OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLD €. MANN
ATroRnEY GENERAL

Honorable Charley Lockhart
State Treasurer
Autin, Texas

Dear Sir:

by the Fort Worth Cavalry ChDb 93¢ ag the payment of an

' And Lena Evans Callier
pal sum of $25,850,00,
dqmped under the provie

bunty clerk. You
g for which the Fort Worth
y formed is to malintain end
geneyal military education,
tal stock, sald Article

cept s herein otherwlse provided
levied and assessed a tax of

dort's 1ien, conditional sales contract and all
instruments of a similar nature which are filed
or recorded in the office of the County Clerk
under the Reglstration Laws of this State;
provided that no tax shall be levied on instru-
ments securing en amount of Two Hundred ($200.00)
Dollars, or less. After the effective date of
this Act, except as herelnafter provided, no
such instrument shall be flled or recorded by
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eny County Clerk in this State until there

has been affized to such instrument stemps

in aceordance with the provisions of this
section; providing further that should the
instrument filed in the office of the County
Clerk be security of an obligation that has
property pledged as security in a State or
States other than Texas, the tax shall be
based upon the reasonable cash value of all
property pledged in Texas in the proportion
that sald property in Texas bears to the total
value of the property seocuring the obligaticn;
and, providing further that, except as to re-
newals or exteasions of acaerued interest, the
provisions of this section shall not apply to
instruments given in renewal or extension of
.instruments theretofore stamped under the pro+
visions of this Aot or the one amended herebdy,
and shall not apply to instruments given in

the refunding of existing bonds or obligations
where the preceding instrument of seourity was
stamped in accordance with this Aot or the one
amended heredy; provided further that the tax
levied in this Aot shall apply to only one inw-
strument, the one of the greatest denomination,
where several instruments are contemporaneously
sxecuted to secure ons obligation; and provided
further that when once staxiped as provided
herein, an instrument may de recorded in any
nunber of counties in this State without agsin
being so stamped, This seotion shell not ap-
Ply to instruments, notes, or other obligations
talcen by or on behalf of the United States or
of the State of Texas, or any corporate agency
or instrumentality of ths United States, or of
the State of Texas in ocarrying out a govern=
mental purpose a&s expressed in any Aot of the Con~
gress of the United States or of the lLegislature
of the State of Texas, nor shall the provisions
of this seotion agfly to obligations or instru-
ments seocured by llens on erops and farm or
agrisultural products, or to livestock or farm
implements, or an abstraet of Judgment,
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You have attached to your request for our
opinion a letter sddressed %o the county clerk of Tarrant
County fyom the president of the Fort Worth Cavalry
Club urging that the deed of trust need not de stamped
on the theory that ths maker of the deed of trust is e
state military organization and is therefore exempt from
taxation, In our view of this matter it is unnecessary
t0 consider the cuestion as to whether the Fort worth
Cavalry Clud and {ts properties are exampt from taxation.
The tax lsvied by Article 704%7e is neither against the
makey of the deed of trust nor upon the property covered
thereby. The recording of the &deed of truat is for the
bensfit of the holder of the note and it is contempleted
zgotho statute that such benefiolary of the deed of trust

uld pay the tax, Manifestly such obligation cannot
be affeoted by the business arrangements detween suoch
benefioiery and the maker, who might not be required to
stamp a deed of trust held by kim, for such maker to pre=
sant the instrument for recording, Our answer to your
question is that the deed of truat should be stamped bHe
fore 1t is acocepted by the county clerk for recording,.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (signed)
Glenn R, Lewis
| Assistant
GRLt jm
APFROVED: YEB, 16, 1940
Gersld 0. Mann
Attorney GCeneral of Texas
ATPROVED:
Opinion Committee
By B. W, Bs

Chafirman



